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GUIDELINES FOR PUBLIC QUESTIONS 
Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice 
is given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice 
must not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the 
question will be taken on notice and will be included in the following Ordinary Council meeting 
agenda, or as soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 1 July 2024 at 5.30pm 
 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders 
past and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors: 
Mayor Councillor P Wriedt 
Deputy Mayor Councillor C Glade-Wright 
Councillor A Antolli 
Councillor D Bain 
Councillor G Cordover 
Councillor K Deane 
Councillor F Fox 
Councillor A Midgley 
Councillor M Richardson 
Councillor C Street 

4 APOLOGIES 

 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 
That the Minutes of the open session of the Council Meeting No. 11 held on 17 June 2024 be 
confirmed as a true record. 

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

No workshops have been held. 
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

The questions taken on notice by Mr Charlie Biggins at the Council meeting on 17 June 2024, 
namely LUPAA and other Legislation – Tree Removal, Tree By-Law and Tree By-Law Statutory 
Time Limitations, will be provided at a future Council meeting due to time contraints. 

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

At the time the Agenda was compiled there were no Questions on Notice from Councillors. 
 
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 DA 2024-20 - DEVELOPMENT APPLICATION FOR DWELLING, ANCILLARY 
DWELLING AND TWO (2) SHIPPING CONTAINERS AT 39 HOLLYHOCK DRIVE, 
KINGSTON 

File Number: DA 2024-20 
Author: Sadhana K C, Planner 
Authoriser: Tasha Tyler-Moore, Manager Development Services  
 

Applicant: G Hills & Partners Architects 

Owner: Y Qiu and Mr W Liang 

Subject Site: 39 Hollyhock Drive, Kingston (CT 176669/54) 

Proposal: Dwelling, ancillary dwelling and two (2) shipping containers 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: General Residential 

Codes: E1.0 Bushfire Prone Areas 
E5.0 Road and Railway Assets 
E6.0 Parking and Access 
E7.0 Stormwater Management 
E10.0 Biodiversity 
E15.0 Inundation Prone Areas 

Use Class/Category: Residential/Single Residential Dwelling 

Discretions: General Residential Zone 
Cl.10.4.3 A2 – Site coverage and private open space for all 
dwellings 
Cl.10.4.6 A2 – Privacy for all dwellings 

Public Notification: Public advertising was undertaken between 15 May 2024 and 28 
May 2024 in accordance with section 57 of the Land Use Planning 
and Approvals Act 1993. 

Representations: Twenty (20) representations were received.   
Grounds of Submissions: 
• Use concerns 
• Compromised privacy of the adjoining properties  
• Inadequate, impractical and unsafe private open space 
• Overshadowing on the adjoining lots 
• Visual impact 
• Inconsistent site coverage 
• Increase in traffic congestion from vehicular movement, 

insufficient parking on site, on-street parking issues and 
overcrowding on the Hollyhock Street 
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• Non-compliance with other zone provisions of the scheme 
• Diminished neighbourhood character and amenity of residential 

area 
• Noise and light pollution 
• Shipping container on site prior to approval of the permit 
• Breach of restrictive covenants 
• Negative impact on the long-term welfare/well-being of the 

Whitewater Park Community  
• Increased native animal death toll rise  
• Devaluation of the properties in the area 
• Higher potential for anti-social behaviour 

Recommendation: Approval with Conditions 

1. PROPOSAL 

1.1 Description of Proposal 

The application is for the development of a vacant site at 39 Hollyhock Drive, Kingston 
involving:  

• Construction of a double-storey, brick-veneer dwelling consisting of open plan 
living and kitchen and one bedroom with an ensuite on the ground floor plus four 
additional (5) bedrooms with attached ensuites on the upper floor plus an 
additional living area, laundry and study on the upper level; a single-storey, brick-
veneer ancillary dwelling consisting of two (2) bedrooms each with an ensuite, 
open plan kitchen and living area;  

• Parking for three vehicles onsite, including within the double garage of the main 
dwelling; the third space is located between the main dwelling and the ancillary 
dwelling;   

• Vehicle access to the site is via the existing crossover on the southern end of the 
frontage; and 

• Placement of two (2) 20ft shipping containers for the purpose of storage. 

 
Figure 1: Site plan 
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Figure 2: Front elevation plan for a double storey dwelling 

 

1.2 Description of Site 

The site at 39 Hollyhock Drive, Kingston is legally described as Lot 54 on Certificate of 
Title CT 176669/54 has a total site area of 750m2 and is zoned General Residential 
under the Kingborough Interim Planning Scheme 2015 (the Scheme). 

The lot is relatively flat and is rectangular in shape that has frontage to Hollyhock Drive, 
oriented northwest. Hollyhock Drive is a Council maintained and sealed road. The 
subject lot was cleared of vegetation at the time of the subdivision. 

The northern side boundary of the lot adjoins 37 Hollyhock Drive and 41 Hollyhock 
Drive to south, both of which are currently developed with a single storey residential 
dwelling. Adjacent to 37 Hollyhock Drive property towards north is a public open space 
land (CT 175960/503) created at the time of subdivision. The eastern rear boundary of 
the subject lot faces a portion of this public land and a rear yard of Unit 10/45 Hollyhock 
Drive with an adjoining boundary. 

The properties along the Hollyhock Drive currently consist of a single-storey dwellings, 
mostly brick houses with combination of ‘gable’, ‘cross-hipped’ and ‘skillion’ styled roofs 
and incorporated garage with roller doors facing the frontage. The only double-storey 
dwelling is located near the end of the Hollyhock Drive, currently a display house at 
112 Hollyhock Drive, Kingston. Whilst most of the properties along the Hollyhock Drive 
are established for a single dwelling use, there are a few lots within proximity of the 
subject property consisting of multiple unit development in the area i.e., ten units 
development on 45 Hollyhock Drive, two units on 57 Turquoise Way and eight units on 
21 Turquoise Way. 

Surrounding residential lots are similarly zoned General Residential. There are also 
pockets of public open space land in the area zoned Environmental Management. The 
lots on Turquoise Way to the west border a land zoned Rural Resource. 

All the above-mentioned codes and overlays are applicable to the subject property, but 
not all of them are applicable to the development site and the proposal. Further 
detailed assessment against the relevant code provisions is in the assessment 
checklist attached at the bottom of this report. 
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Figure 3: Aerial Imagery of the subject lot (MapInfo) 

1.3 Background 

Development Application: 

It is noted that the nature of the development is unusual proposing a double-storey 
dwelling consisting of five (5) bedrooms with attached ensuites, an ancillary dwelling 
with two-bedroom attached ensuites and two shipping containers on site. In seeking 
clarification regarding the proposed use, further information was requested on 16 
February 2024 to provide confirmation on whether the intended use from the proposal 
is purely residential or the intention is to establish a ‘boarding house’ use. The 
response was received from the applicant with confirmation that the proposal was for a 
residential dwelling and not for commercial purposes.  

The initial plans demonstrated non-compliance with the setback and building envelope 
requirement under Clause 10.4.2 A1 and A3. On the initial plans, the proposed setback 
from the frontage was shown to be 4.5m, and considered not to comply Clause 10.4.2, 
Setbacks and building envelope for all dwellings, Acceptable Solution A1, for the 
General Residential Zone. Furthermore, the proposed two-storey dwelling was also 
protruding outside of the allowed building envelope not complying with requirement 
under Clause 10.4.2 A3. The applicant was asked to demonstrate compliance with the 
relevant Performance Criteria P1 and P3. Amended plans were provided by the 
applicant in response to the further information request by Council which demonstrated 
compliance with the requirements of the Acceptable Solutions under Clause 10.4.2 A1 
and A3, meeting the frontage setback and containing the main dwelling within the 
allowed building envelope. 

The maximum building height was reduced on the revised plans from 8.6m proposed 
on the initial plans to 7.5m on amended plans and therefore containing the building 
within the allowed building envelope. The site coverage was reduced on the amended 
plans by reducing the number of shipping containers from three to two.   
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The Council provided advice to the applicant in relation to concerns on the visual 
impact from the apparent scale and bulk of the dwelling and the need to improve 
passive surveillance of the front yard and street. Council advised that the design 
elements, particularly in relation to the front facade of the dwelling, could be 
reconsidered including positioning more windows/doors, rearranging the layout of the 
dwelling, reducing the overall building height where possible, and achieving facade and 
fenestration features. The applicant submitted revised plans adding two new windows 
to the front facade of the building to minimise the impact on the streetscape quality and 
to provide passive surveillance. 

Following the exhibition period, further amended plans were also received on 11 June 
2024, which showed that upper-level Bedroom 4 window (W17) and Bedroom 5 
window (W18) will implement a 1.7m high screening keeping a maximum transparency 
of 25% in reducing the overlooking impact to the adjoining properties, which was raised 
in the representations. 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the outcomes of the State Policies, including those of 
the Coastal Policy. 

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993 

2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows: 

General Residential Zone 

The relevant zone purpose statements of the General Residential Zone are to: 

10.1.1.1 To provide for residential use or development that accommodates a range 
of dwelling types at suburban densities, where full infrastructure services 
are available or can be provided. 

10.1.1.5 To encourage residential development that respects the neighbourhood 
character, natural landscape and provides a high standard of residential 
amenity. 

10.1.1.6 To encourage urban consolidation and greater housing choice through a 
range of housing types and residential densities. 

Clause 10.1.2 – Local Area Objectives and 10.1.3 Desired Future Character 
Statements 

Local Area Objectives Implementation Strategy 

10.1.2 Kingston   

Kingston will be primarily maintained as a 
residential area, with opportunities taken 
to protect natural features, improve local 
infrastructure and services when 
appropriate 

New development should ensure that 
residential amenity is optimised by 
maintaining the existing character of the 
area and providing quality infrastructure 
where appropriate 
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Desired Future Character Statement Implementation Strategy 

10.1.3 Kingston   

(a) Kingston is to include a mix of 
housing types that provide for a 
range of choices and affordability 
options. 

(b) The ageing population should be 
well accommodated within Kingston 
enabling residents to have easy 
access to relevant services. 

(c) The Kingston area is characterised 
by vegetated corridors and 
backdrops and this visual 
appearance should be protected. 

(a) While traditional suburban areas are 
to be retained as appropriate, multi-
unit housing is to be directed 
towards those areas that are 
relatively close to central Kingston or 
other significant business or 
commercial precincts.  

(b) Aged care facilities and associated 
housing and infrastructure are to be 
encouraged within appropriate 
areas. 

(c) The subdivision or development of 
land should be designed in a 
manner to protect or enhance 
vegetated corridors and backdrops. 

The proposal complies with the above statements and objectives as it provides for a 
single residential dwelling development in an established suburban area that is already 
serviced with infrastructure. It maintains the primary residential function in the area 
providing for a housing choice by efficiently utilising the services available and 
protecting the existing landscape and environmental values.  

2.3 Statutory Planning 

The development is categorised as Residential (Single Dwelling) under the Scheme 
which is a No Permit Required use. Whilst the application is classified as a No Permit 
Required use, it relies on Performance Criteria to comply with the Scheme provisions 
and is therefore discretionary 

2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist 
in Attachment 1), with the exception of the following: 

General Residential Zone 
Clause 10.4.3 A2 - Site coverage and private open space for all dwellings 

Acceptable Solution A2 

A dwelling must have private open space that: 
(a) is in one location and is not less than: 

(i) 24m2; or 
(ii) n/a, only applicable to multiple dwelling. 

(b) has a minimum horizontal dimension of not less than: 
(i) 4m; or 
(ii) n/a, only applicable to multiple dwelling. 

(c) is located between the dwelling and the frontage only if the frontage is 
orientated between 30 degrees west of true north and 30 degrees east of 
true north; 

(d) has a gradient not steeper than 1 in 10; and 
(e) is not used for vehicle access or parking. 
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Performance Criteria P2 

A dwelling must have private open space that includes an area capable of serving as 
an extension of the dwelling for outdoor relaxation, dining, entertaining and children’s 
play and is:  

(a) conveniently located in relation to a living area of the dwelling; and  
(b) orientated to take advantage of sunlight 

Proposal 
Whilst the proposed private open space (POS) complies with all the other 
requirements of the acceptable solution, it does not comply with A2 (c) as the POS is 
located to the frontage and it is not oriented 30 degrees west of true north and 30 
degrees east of true north, therefore it must be assessed against the Performance 
Criteria.  

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed private open is located to the northwest corner of the site between 
the dwelling and the frontage. The allocated private open space has a total area 
of 24m2 (6mx4m) as shown on the plan. Being located just outside of the living 
room of the house, it conveniently provides access from the sliding door to 
living/dining room of the house and therefore serves as an extension to the 
dwelling.  

The private open space also opens up to additional areas of open space 
available at the front of the house that can be utilised for outdoor relaxation 
activities, children play area etc. This additional parcel of open space area to the 
front of approximately 31m2 is also conveniently connected with the proposed 
private open space between the frontage and the dwelling. Furthermore, the 
pocket of additional open space available to the north of the dwelling 
(approximately 49m2) and also between the ancillary dwelling and shipping 
container (approximately 25m2) can provide for additional private open space, 
which can be utilised for the purposes of outdoor relaxation and similar activities.  

The applicant also provided supporting justification, which outlined that there is 
approximately 213m2 of an open space area available on site that can be utilised 
by the occupants of the dwelling and an ancillary dwelling. As the proposed 
private open space is conveniently located outside of the living room providing 
direct access and opening up to additional open space area within the lot, it is 
considered to be capable of serving as an extension of the dwelling for outdoor 
relaxation, dining, entertaining and children’s play. 
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Figure 4: Proposed site plan marked up to show the allocated private open space, direct 
access off living room of the house and additional pocket of open space available on site 

• The allocated open space is located to the northwest corner of the lot, and there 
are other open areas available to the north of the dwelling that are capable of 
receiving adequate sunlight. The adjoining property dwelling contains a single 
storey house that will not impact these areas by reduction in sunlight. Therefore, 
it is considered that the POS is reasonably oriented to the northwest of the 
subject lot taking advantage of the sunlight access. 

General Residential Zone 
Clause 10.4.6 - Privacy for all dwellings 

Acceptable Solution A2 

A window or glazed door to a habitable room of a dwelling, that has a floor level 
more than 1m above existing ground level, must satisfy (a), unless it satisfies (b): 

(a) the window or glazed door: 
(i) is to have a setback of not less than 3m from a side boundary; 
(ii) is to have a setback of not less than 4m from a rear boundary; 
(iii) n/a, only applicable to multiple dwelling. 
(iv) n/a, only applicable to multiple dwelling. 

(b) the window or glazed door: 
(i) is to be offset, in the horizontal plane, not less than 1.5m from the edge 

of a window or glazed door, to a habitable room of another dwelling; 
(ii) is to have a sill height of not less than 1.7m above the floor level or have 

fixed obscure glazing extending to a height of not less than 1.7m above 
the floor level; or 

(iii) is to have a permanently fixed external screen for the full length of the 
window or glazed door, to a height of not less than 1.7m above floor 
level, with a uniform transparency of not more than 25%. 

Performance Criteria P2 

A window or glazed door to a habitable room of a dwelling that has a floor level more 
than 1m above existing ground level, must be screened, or otherwise located or 
designed, to minimise direct views to:  
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(a) a window or glazed door, to a habitable room of another dwelling; and  
(b) the private open space of another dwelling. 

Proposal 
The proposed windows W13 (Bedroom 2) and W14 (Bedroom 3) facing northern side 
boundary achieve a setback of only 2.4m from the side boundary not complying with 
the requirements under A1 (a) (i). These windows do not demonstrate compliance 
with the requirements under A1 (b). 
A revised elevation plan was received from the applicant on 11 June 2024 after 
public advertising, which shows that the Bedroom 4 window (W17) and Bedroom 5 
window (W18) will implement a 1.7m high screening keeping a maximum 
transparency of 25%. This will also form part of the endorsed plans.  
Other habitable room windows and doors with ffl greater than 1m comply with the 
requirement of the Acceptable Solution A1 (a) by keeping a minimum setback of 3m 
from a side boundary and 4m from a rear boundary.  

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The upper-level (first floor) bedroom windows, W17 and W18 facing the northern 
side boundary of the lot are setback only 2.4m. However, these windows will only 
look over the top of the adjacent property roofline at 37 Hollyhock Drive due to 
nature of the dwelling on the adjoining lot being a single storey dwelling. 
Therefore, it is considered that these windows will not have any directly 
overlooking issues to their habitable room windows and doors. 

The private open space for the house on the adjoining lot at 37 Hollyhock Drive is 
located to the north of the house adjacent to the dining/living room on the floor 
plan approved under DA-2020-12. The upper-level windows of the house on the 
subject lot are setback approximately 11m minimum from their POS.  

 

Figure 5: Plans showing the considered private open space for adjacent property dwelling at 
37 Hollyhock Drive in context of the proposed habitable room windows to the dwelling on 

the subject lot (37 Hollyhock Drive) that are within a side boundary setback.’ 
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• A revised elevation plan was received from the applicant on 11 June 2024 after 
advertising, which shows that Bedroom 4 window (W17) and Bedroom 5 window 
(W18) will implement a 1.7m high screening keeping a maximum transparency of 
25%. The privacy screening added to these two windows will further minimise the 
directly overlooking issues from the closest windows looking onto the private 
open space of the adjacent property at 37 Hollyhock Drive and their backyard. 
This will also form part of the endorsed plans.  

If the revised plans are accepted, it is considered that these windows will not 
cause any unreasonable overlooking issues on their private open space by 
minimising the direct views from these windows to their private open space. 

If the application is approved, it is recommended that a condition relating to the 
requirement for window treatment be included.   

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 from 15 May 2024 to 28 May 2024. Twenty (20) 
representations were received during the public exhibition period. The following issues 
were raised by the representors: 

2.5.1 Intended use is not for a family home but to establish buildings for commercial 
use to operate as a boarding house, student accommodation and/or multiple 
tenancy property. 

Comment 

All the submissions lodged have raised issues with the intended use from the 
proposal is not for a single dwelling.  It is acknowledged that the proposal is 
unusual in nature seeking approval for the construction of a five-bedroom 
double storey main dwelling with attached ensuites, a separate two-bedroom 
ancillary dwelling with attached ensuites and placement of two permanent 
shipping containers on the subject lot. 

The issue of intended use of the building was raised with the applicant in the 
further information request letter, their response advised that the use intended 
is purely for residential purpose/family home and not for commercial purposes. 

The Planning Scheme does not provide any limitation on the number of 
bedrooms and bathrooms in a dwelling.  The ancillary dwelling is allowable as it 
falls with the definition of ‘single dwelling’.  There is no limitation within the 
General Residential zone for size of storage buildings (sheds), however  
there are limitations on site coverage, setbacks and building heights – they 
have all been addressed in the assessment and have been determined to be 
compliant.   

2.5.2 Compromised privacy of the adjoining lots due to overlooking issues 

Comment 

The matter of upper level windows has been discussed already within the 
assessment.   

The balcony proposed to the rear of the dwelling achieves a minimum setback 
of 4m from the southern side boundary and approximately 20m from the eastern 
rear boundary. Therefore, it complies with the relevant acceptable solution 
requirement under Clause 10.4.6 A2 (a) of the scheme. Therefore, it is 
considered that the proposed balcony, being compliant with the acceptable 
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solution requirement, will have no unreasonable overlooking/privacy issues on 
the adjoining properties at 41 Hollyhock Drive. 

In summary, based on the amended plans, the impacts of the proposed 
windows have been assessed as complying with the Development Standards 
and should not create any unreasonable impacts on residential amenity. 

2.5.3 Inadequate, impractical and unsafe Private Open Space  

Comment 

There are no relevant Development Standards in the scheme to assess the 
safety of the POS, therefore the concerns of safety cannot be considered.   

The private open space is defined in the scheme as ‘an outdoor area of the land 
or dwelling for the exclusive use of the occupants of the land or dwelling’. The 
definition of the POS in the scheme does not specify the location of POS within 
the lot to meet the definition. The proposed POS, including the additional open 
space available on the land, can be considered an outdoor area of the land for 
the exclusive use of the occupants of the land or dwelling being contained 
entirely within the subject lot. There are no set standards in the scheme 
regarding the location of the private open space on the lot. 

A detailed assessment against the relevant clause has been provided earlier in 
this report.   

In summary the impacts of the proposed private open space have been 
assessed as complying with the Development Standards and should not create 
any unreasonable impacts on the privacy of the adjoining properties. 

2.5.4 Overshadowing and reduction of sunlight to the habitable rooms of the adjoining 
property, their private open space and solar energy installation. 

Comment 

All the submissions lodged by representors have raised issues in relation to 
overshadowing issues from the proposal that are only relevant with the 
requirements of the Performance Criteria under Clause 10.4.2 P3. The 
proposed buildings on the subject lot are contained within the Building Envelope 
of the Acceptable Solution Clause 10.4.2 Acceptable Solution A3 of the 
scheme. Therefore, no discretion is triggered under this Clause to allow for an 
opportunity to assess the proposal against the relevant requirements of the 
Performance Criteria, where overshadowing impacts could have been 
assessed.  

In summary, the proposal cannot be tested against the requirements of the 
Performance Criteria when it demonstrates compliance with relevant 
requirements of the Acceptable Solutions in the scheme. 

2.5.5 Visual impact from the proposed two-storey building and the shipping 
containers causing negative impact on the streetscape and landscape quality. 

Comment 

All the submissions lodged have raised issues in relation to the scale of the 
proposed two-storey building and shipping containers resulting in visual impact 
that are relevant with the requirements of the Performance Criteria under 
Clause 10.4.2 P3. 
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The proposed buildings on the subject lot being contained within the allowed 
Building Envelope of the Acceptable Solution Clause 10.4.2 Acceptable 
Solution A3, it complies with the relevant requirements of the Acceptable 
Solution. Therefore, no discretion is triggered under this Clause to allow for an 
opportunity to assess the proposal against the relevant requirements of 
Performance Criteria, where visual aspects from the proposal could have been 
considered in assessing the visual impact to the residential amenity. The 
proposal cannot be tested against the requirements of the Performance Criteria 
when it demonstrates compliance with relevant requirements of the Acceptable 
Solutions in the scheme. 

Furthermore, the proposal demonstrates compliance with the requirement of the 
Acceptable Solution under Clause 10.4.2 A1, there is no opportunity to assess 
the proposal against the streetscape character in relevance to the requirement 
of Performance Criteria P1. The applicant also submitted revised plans adding 
two new windows to the front facade of the building in minimising the impact on 
the streetscape quality and to maintain some level of passive surveillance 
between the dwelling and the road. Because this was not the requirement 
relevant to development standards of the zone and code provisions applicable 
to the proposal, Council cannot enforce implementation of better design 
elements to improve the visual impact in confirming with the streetscape 
character and/or in reducing potential impact on the landscape. 

In agreement with the applicant, a condition relating to this is also added in the 
permit requiring landscaping between the frontage and the dwelling and along 
the proposed driveway to soften the view of the concrete driveway and the 
shipping containers from the street view. 

In summary, the proposal cannot be tested against the requirements of the 
Performance Criteria when it demonstrates compliance with relevant 
requirements of the Acceptable Solutions in the scheme. 

2.5.6 Site coverage inconsistent with the area 

Comment 

The site coverage as defined in the scheme is “the proportion of a site 
(excluding any access strip) covered by roofed buildings”. The proposal is within 
the site coverage requirement complying with relevant criteria of Acceptable 
Solution under Clause 10.4.3 A1, which requires a site coverage to be no 
greater than 50% (excluding eaves up to 0.6m wide). The plan demonstrates a 
total site coverage of 43.7%<50%. and complies with Acceptable Solution 
requirement. Therefore, the proposal cannot be tested against the Performance 
Criteria in assessing the site coverage consistency with that existing on 
established properties in the area.  

2.5.7 Increase in traffic congestion from vehicular movement, insufficient parking on 
site, on-street parking issues and overcrowding on the Hollyhock Street. 

Comment 

The parking and vehicular movement requirements are assessed under 
relevant requirements of the code provisions, E5.0 Road and Railway Assets 
and E6.0 Parking and Access Code in the Scheme. Council’s Development 
Services Engineer has assessed the proposal to be compliant with Clause 
E5.5.1 A3, which requires “the annual average daily traffic (AADT) of vehicle 
movements, to and from a site, using an existing access or junction, in an area 
subject to a speed limit of 60km/h or less, must not increase by more than 20% 
or 40 vehicle movements per day, whichever is the greater”. Hollyhock Drive is 
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a sealed urban road with speed limit less than 60km/h and it is considered that 
the proposal for a residential dwelling will not exceed vehicle movements by 40 
vehicle movements per day. Therefore, it complies with the relevant acceptable 
solution requirement 

In the report published by the RTA Guide to Generating Traffic Development in 
October 2002, it is suggested that the daily vehicle trips from a dwelling house 
is maximum 9 vehicle trips per dwelling, with weekday peak hour vehicle trips 
being 0.85 per dwelling. Comparing the residential settlement in Kingston to be 
much lower in density than Sydney, the proposed single residential is 
considered to have similar vehicular movement, which is less than 20% or 40 
vehicle movements per day to and from a site. Therefore, the proposal is 
considered to have no unreasonable impact from the vehicular movements in 
annual average traffic (AADT) complying with the requirement under Clause 
E5.5.1 A3. 

Furthermore, a single residential dwelling development containing two or more 
bedrooms requires a total of two onsite parking. No additional requirements for 
parking are set in the scheme for more bedrooms. The proposal shows 
compliance with the parking requirements as it demonstrate three on-site car 
parking spaces (required two). The ancillary dwelling is not considered as a 
multiple dwelling on the lot and is treated by definition as part of single 
residential dwelling, which is allowed to share services, including parking, with 
the main dwelling. Therefore, there are no separate parking requirements in the 
scheme for ancillary dwelling. Considering that the proposal provides the 
required two car parking spaces on site with one excess parking space shown 
on the plan, it is deemed that onsite parking will be sufficient without needing to 
rely on the street parking on Hollyhock Drive. 

There are no relevant development code standards under zone and code 
provisions for the assessment of overcrowding issues on the street. 

In summary the proposal has been assessed as complying with the relevant 
Development Standards and should not create any unreasonable impacts on 
traffic flow and street parking.  

2.5.8 Non-compliance with other zone provisions of the scheme. 

• The development does not comply with Clause 10.3.2 A1 and P1 – Visitor 
accommodation. 

• The development does not comply with Clause 10.4.1 A1 and P1 – 
Residential density for multiple dwellings. 

• The proposed setback of 4.55m from the dwelling to the frontage does not 
comply with the requirements of Acceptable Solution under Clause 10.4.2 
A1 – Setbacks and building envelopes for all dwellings. 

• The proposal causes unreasonable impact on the residential amenity of 
the neighbouring blocks because of the visual bulk, overshadowing issues 
on the neighbouring property resulting in reduction of sunlight to their 
private open space and the habitable rooms of the dwelling, including their 
solar energy access. The proposal also does not comply with separation 
distance between the dwellings on the adjoining block. Therefore, the 
proposal does not comply with the requirements of Performance Criteria 
under Clause 10.4.2 P3 – Setbacks and Building Envelope for all 
Dwellings 
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• The proposed shipping container does not comply with the requirements 
of Clause 10.5.3 A1 and P1 – Outdoor storage areas. 

Comment 

• The proposal is not for a visitor accommodation and therefore Clause 
10.3.2 is not relevant 

• The proposal is for a single residential dwelling and not for multiple 
dwellings, therefore, Clause 10.4.1 is not applicable.  

• The proposal complies with the requirements of the Acceptable Solution 
under Clause 10.4.2 A1. The proposed dwelling is setback 4.55m from the 
frontage on a vacant lot, which is not more than the greater and less than 
the lesser setback from the frontage of dwelling on the adjoining sites on 
the same street.  The subject property adjoins 45 Hollyhock Drive sharing 
its rear boundary, which is also considered an adjoining property on the 
same street.  

o 45 Hollyhock Drive – Unit 1 achieves setback of 4.540m from the 
frontage as approved under DA-2019-149 and BA/133-2019.  

o 37 Hollyhock Drive – Dwelling is setback 5.5m from the frontage 
(DA-2020-12 & BA/190-2020) 

o 41 Hollyhock Drive – Dwelling is setback 7.5m from the frontage 
(DA-2019-473 & BA/447-2019). 

As discussed above, the proposal demonstrates compliance with the 
requirements of the Acceptable Solution under Clause 10.4.2 A3 and 
therefore does not require achieving compliance with the requirements of 
Performance Criteria P3. 

The proposed storage shipping container is considered a building, where 
the storage is contained within the shipping container. It is not considered 
as an outdoor storage area. Therefore, Clause 10.5.3 A1 is not relevant 

2.5.9 Proposal contradictory to zone purpose statement, local area objective and their 
implementation strategies and desired future statement having no respect to 
neigbourhood character, including as a result of building bulk, blocking views 
and roof style.   

Comment 

In determining the application as required by the Scheme, the Planning 
Authority can only have regard to any relevant local area objective or desired 
future character statement when relevant to the Development Standards in the 
Zone and any specific discretions. 

2.5.10 Noise and light pollution from number of people living in the property, the 
proximity of the driveway to the adjacent property and number of car movement 
to and from the site. 

Comment 

There are no standards in the scheme requiring assessment of noise and light 
pollution from a single residential dwelling. Only standards in the scheme to 
control noise emission and external lighting are relevant to non-residential use. 
Furthermore, there are separate noise control legislation regulated through the 
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Environmental Management and Pollution Control (Noise) Regulations 
implemented by EPA Tasmania. 

2.5.11 Shipping container delivered on site prior to approval of the permit  

Comment 

The shipping container was placed on site without approvals and prior to issue 
of the planning permit under the current application. The applicant was 
contacted by Council Compliance Officers advising them to remove the shipping 
container from the site. The shipping container has already been removed from 
the site. Therefore, no further compliance action was required.  

2.5.12 Breach of restrictive covenants registered in the title as ‘Instrument Creating 
Restrictive Covenants’ under dealing number ‘E100035’ 

• The proposal is breaching the restrictive covenants registered in the 
property title by not complying with the Covenant point 1, 2 and 4 below. 

• The Planning Authority should ensure the covenants are enforced and 
therefore the ‘shipping containers’ must be refused. 

Number Covenant  Issue 
Covenant 1 Not to construct, erect or 

place on the servient land 
any building or residence 
(exclusive of outbuildings) 
with floor area of less than 
150m2 except that such 
floor area on lots 32, 321 
must not be less than 
130m2 

The floor area from the 
proposed buildings is 
greater than 150m2 

Covenant 2 Not to construct, erect or 
place on the servient land 
more than once principal 
building or residence such 
building or residence to be 
used as a single private 
dwelling except that 
multiple dwellings are 
permitted on lots 320 and 
321. 

Proposal is for a main 
dwelling and an ancillary 
dwelling, which are two 
dwellings on site. 

Covenant 4 Not to be placed or permit 
to be placed on the 
servient land any 
structures or buildings 
which is capable of being 
transported, moved or 
relocated.  

Shipping containers 
proposed are transportable 
structures 

Comment 

The restrictive covenants referred by the representor are the ‘Instrument 
Creating Restrictive Covenants’ on the title. These covenants are created from 
the agreement between the Vendor and the property owners. The covenants 
are contained within the sealed plan and Kingborough Council is not a party to 
this covenant. Therefore, these covenants are not enforced by Kingborough 



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 18 

Council, however an advice clause would be included in any approval regarding 
owner’s obligations to those covenants. 

2.5.13 Other concerns raised by the representors that are not relevant planning matter 
and sit outside of Planning jurisdictions: 

• Whitewater Park Estate in Kingston is a beautiful, well-kept, quiet and 
safe neighbourhood, which takes pride in its attractive, uniform 
appearance of single dwellings. Set in a peaceful and family-friendly 
environment, it is an established community where the quality of the 
lifestyle is as important as the quality of the dwellings. 

• The proposal will have an overall negative impact on the long-term 
welfare/well-being of the Whitewater Park Community. 

• The proposal will with its nature, scale and design will lead to devaluation 
of the properties in the area. 

• The proposal will result in increased native animal death toll rise in and 
around this entire development area. The land between 18 and 
37 Hollyhock Drive is ‘much-needed’ wildlife corridor but there are 
currently significant number of wildlife kills in the area every year. The 
additional need for parking in the area will cause reduction in the visibility 
of the wildlife and therefore increasing roadkill from this subdivision. 

• There will be higher potential for anti-social behaviour among people who 
are renting in close proximity 

Comment 

These specific issues are not a Development Standard in the Planning Scheme 
and Council is unable to consider these issues. Council can only assess the 
application with regard to the Acceptable Solutions and Performance Criteria in 
the Zone and Codes contained within the Planning Scheme. 

2.6 Other Matters 

Title restrictions 

• SP176669 and SP175960 Fencing Covenant in Schedule of Easement. 

Vendor shall not be required to fence – Not applicable to the proposal. 

• E132828, E132823 & E132830 Agreement pursuant to Section 71 of the Land 
Use Planning and Approvals Act 1993 

o E132828 – To be in accordance with BHMP approved during subdivision 
and registered under Part V Agreement.  

The proposal shows compliance with the relevant covenant. The 
subdivision application DAS2015-44 determined the property (Lot54) as a 
BAL-LOW. Notwithstanding, impacts of any bushfire hazard management 
measures and vegetation removal have been assessed against the 
relevant provisions of the Scheme. An updated Bushfire Report was 
provided to show that the proposed development will be constructed to the 
assessed BAL and demonstrate consistency with the bushfire Part 5 
Agreement (dealing number E132828) which the site is subject to (see 
Item 1). 
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o E132829 – Offset Covenants. 

The offset planting area is not applicable to the subject lot (Lot 54). 

o E132830 – Covenant to retain and maintain acoustic barrier fence as 
approved under DAS-2015-44. 

Not applicable as the covenant excludes Lot 54, which is the subject lot and 
there are no requirements for barrier fence applicable to the subject lot. 

Environmental Planning 

• In accordance with clause 8.11.3, a condition should be included in any permit 
issued requiring implementation of best practice hygiene measures. 

Referrals 

• TasNetworks: The application was referred to TasNetworks and response was 
received advising Council that the proposed development is unlikely to adversely 
impact on TasNetwork’s operations. 

• Aboriginal Heritage Tasmania: The Aboriginal Heritage Property Search indicated 
potential risk of impacting registered Aboriginal relics. Therefore, the application 
was also referred to Aboriginal Heritage Tasmania. The advice was received from 
Aboriginal Heritage Tasmania that there are known Aboriginal Heritage recoded 
within the subject property. However, the works should be guided by the attached 
Unanticipated Discovery Plan provided.  

3. CONCLUSION 

The application has been assessed against the requirements of the Planning Scheme It 
satisfies all the relevant standards either by Acceptable Solution or Performance Criterion 
and is recommended for approval with conditions. 

4. RECOMMENDATION 

That the Planning Authority resolves that the development application for the dwelling, 
ancillary dwelling and two (2) shipping containers at 39 Hollyhock Drive, Kingston be 
approved subject to the following conditions: 

1. Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with Development Application No. DA-2024-20 and Council 
Plan Reference No. P1 submitted on 14 May 2024 and P2 Plan submitted on 11 June 
2024. 

This Permit relates to the use of land or buildings irrespective of the applicant or 
subsequent occupants, and whoever acts on it must comply with all conditions in this 
Permit.  Any amendment, variation or extension of this Permit requires further planning 
consent of Council. 

2. This approval is only for a single residential dwelling, with a single ancillary dwelling, as 
defined by the Kingborough Interim Planning Scheme 2015.  

Advice: No approvals have been granted for boarding house, multiple tenancy, multiple 
unit development, accommodation facility and/or other commercial use/operations from 
the lot and the proposed buildings.  

Any alterations to the main dwelling creating a separate self-contained multi-unit 
dwelling within the building or change of use from single dwelling to other uses will not 
be permitted without further approvals from Council. 
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3. The use of the proposed shipping containers must be for storage associated with 
approved single residential dwelling purposes only. 

The shipping containers must not be used for separate self-contained residential 
purposes and for any commercial or industrial activity at any time without the written 
consent of Council.  

4. The dwelling must not exceed a maximum height of 7.51m above the natural ground 
level in accordance with approved plans.  

Advice: Any variations to the proposed two-storey dwelling height or its setback from 
the lot boundaries resulting the dwelling to contain outside of the allowed building 
envelope will be subject to further approvals from Council. 

5. Prior to the occupation of the main dwelling, the upper-level windows, ‘W17’ and ‘W18’ 
to ‘Bedroom 4’ and ‘Bedroom 5’ privacy treatment in accordance with endorsed plans 
(P2 – Drawing Reference DD05) must be installed. The treatment includes 
permanently fixed external screens for the full width of the window, to a height of not 
less than 1.7m above floor level, with a uniform transparency of not more than 25%. 

Advice: The plans submitted with building documentation must also demonstrate the 
required privacy treatment in accordance with the condition in the permit. 

6. Before the approved development commences, landscaping plans must be submitted 
for approval by Council’s Manager Development Services The landscape plan must be 
prepared by a suitably qualified person and be at a suitable scale, and indicate the 
following: 

a) planting between the dwelling and frontage and along the driveway  

b) outline of the proposed buildings; 

c) proposed planting by quantity, genus, species, common name, expected mature 
height and plant size; 

d) existing trees to be retained and proposed measures to be carried out for their 
preparation and protection during construction; 

e) earth shaping proposals, including retaining wall(s); 

f) fencing, paths and paving (indicating materials and surface finish); and 

g) proposed maintenance program. 

Once endorsed the plans will form part of the permit. 

Landscaping must be provided prior to occupation of the new dwelling to the 
satisfaction of the Council’s Manager Development Services. 

Advice: It is recommended that the consideration be given to Council’s Landscape 
Guideline (Preparing a Landscape Plan), which is available on Council’s website. 

7. The ancillary dwelling must: 

a) not exceed a floor area greater than 60m2; 

b) share all access and parking, sewer and water, gas, electricity and 
telecommunications connections and meters with the main dwelling; 

c) not be used for visitor accommodation without prior consent of Council; 
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d) be contained on the same title as the main dwelling and must not be located on 
its own lot created under the Strata Titles Act 1998. 

8. Bushfire hazard management measures for the use and development, including 
construction to BAL-LOW, vegetation removal or modification to establish the hazard 
management area, water supply and access, must be in accordance with Council Plan 
Ref P1 and the Part 5 Agreement (Dealing No. E132828). 

Advice: Documentation submitted for building approval must demonstrate compliance 
with these measures. 

9. To reduce the spread of weeds or pathogens, all machinery must take appropriate 
hygiene measures prior to entering and leaving the site as per the Weed and Disease 
Planning and Hygiene Guidelines 2015 produced by the Department of Primary 
Industries, Parks, Water and Environment. Any imported fill materials must be from a 
weed and pathogen free source to prevent introduction of new weeds and pathogens to 
the area. 

10. Erosion/siltation infiltration control measures must be applied during construction works 
to the satisfaction of the Director Engineering Services. 

11. The stormwater runoff from all new impervious areas must be disposed of by gravity to 
Council’s reticulated stormwater system to the satisfaction and approval of the Director 
Engineering Services. 

 

ADVICE 

A. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this 
permit lapses after a period of two years from the date on which it is granted if the use 
or development in respect of which it is granted is not substantially commenced within 
that period. 

B. The approval in this permit is under the Land Use Planning and Approvals Act 1993 
and does not provide any approvals under other Acts including, but not limited to 
Building Act 2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws. 

If your development involves demolition, new buildings or alterations to buildings 
(including plumbing works or onsite wastewater treatment) it is likely that you will be 
required to get approvals under the Building Act 2016.  Change of use, including visitor 
accommodation, may also require approval under the Building Act 2016.  Advice 
should be sought from Council’s Building Department or an independent building 
surveyor to establish any requirements. 

C. An application for Notifiable Plumbing Work must be lodged with Council before 
commencing any work. 

D. A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer, 
showing the location of the proposed sewer and stormwater house connection drains; 
including the pipe sizes pits and driveway drainage, must be submitted with the 
application for Plumbing Permit. 

E. All Aboriginal Heritage is protected under the Aboriginal Heritage Act 1975. A property 
search indicated that there may be a risk of impacting registered Aboriginal Relics at 
the subject site. The owner is advised to seek further advice from Aboriginal Heritage 
Tasmania. If at any time during works Aboriginal heritage is suspected, the process 
outlined in the Unanticipated Discovery Plan provided by Aboriginal Heritage Tasmania 
should be immediately implemented. 
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F. The property is also subject to restrictive covenants registered in the title as ‘Instrument 
Creating Restrictive Covenants’ under dealing number ‘E100035’. 

These covenants are created from the agreement between the Vendor and the 
property owners. Whilst Kingborough Council is not a party to this covenant and 
therefore these covenants are not enforced by Council’; it is owners’ responsibility to 
ensure compliance with all relevant covenants applicable to the subject property. 

ATTACHMENTS 
1. Plans   
2. Assessment Checklist    
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Attachment 1 – Assessment Checklist 
 
General Residential Zone Provisions (single dwelling) 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 
 

Clause Compliance/Comments 

Clause 10.4.2 - Setbacks and building envelopes 
for all dwellings 
A1 - Unless within a building area on a sealed plan, 
a dwelling, excluding garages, carports and 
protrusions that extend not more than 0.9m into the 
frontage setback, must have a setback from a 
frontage that is: 
(a) if the frontage is a primary frontage, not less 

than 4.5m, or, if the setback from the primary 
frontage is less than 4.5m, not less than the 
setback, from the primary frontage, of any 
existing dwelling on the site; 

(b) if the frontage is not a primary frontage, not 
less than 3m, or, if the setback from the 
frontage is less than 3m, not less than the 
setback, from a frontage that is not a primary 
frontage, of any existing dwelling on the site; 

(c) if for a vacant site and there are existing 
dwellings on adjoining properties on the same 
street, not more than the greater, or less than 
the lesser, setback for the equivalent frontage 
of the dwellings on the adjoining sites on the 
same street; 

(d) if located above a non-residential use at 
ground floor level, not less than the setback 
from the frontage of the ground floor level; or 

(e) if the development is on land that abuts a road 
specified in Table 10.4.2, at least that specified 
for the road. 

A1(a) – Complies – Proposed dwelling achieves 
setback of 4.5m minimum from the frontage. 
Ancillary dwelling is located to the rear and 
therefore achieves greater setback.  
 
A1(b) – N/a. 
 
A1(c) – Complies - The proposed dwelling is 
setback 4.55m from the frontage on a vacant lot, 
which is not more than the greater and less than the 
lesser setback from the frontage of dwelling on the 
adjoining sites on the same street.  The subject 
property adjoins 45 Hollyhock Drive sharing its rear 
boundary, which is also considered an adjoining 
property on the same street. 
- 45 Hollyhock Drive – Unit 1 achieves setback of 

4.540m from the frontage as approved under 
DA-2019-149 and BA/133-2019.  

- 37 Hollyhock Drive – Dwelling is setback 5.5m 
from the frontage (DA-2020-12 & BA/190-2020) 

- 41 Hollyhock Drive – Dwelling is setback 7.5m 
from the frontage (DA-2019-473 & BA/447-
2019) 

 
A1(d) – N/a. 
 
A1(e) – N/a. 

A2 - A garage or carport for a dwelling must have a 
setback from a primary frontage of not less than: 
(a) 5.5m, or alternatively 1m behind the building 

line; 
(b) the same as the building line, if a portion of the 

dwelling gross floor area is located above the 
garage or carport; or 

(c) 1m, if the existing ground level slopes up or 
down at a gradient steeper than 1 in 5 for a 
distance of 10m from the frontage. 

A2(a) – Complies – Garage incorporated within the 
dwelling is located to the rear of the dwelling, which 
is setback greater than 5.5m from the frontage  
 
A2(b) – Complies with A2(a) above.  
 
A2(c) – Complies with A2(a) above 

A3 - A dwelling, excluding outbuildings with a 
building height of not more than 2.4m and 
protrusions that extend not more than 0.9m 
horizontally beyond the building envelope, must: 
(a) be contained within a building envelope (refer 

to Figures 10.1, 10.2 and 10.3) determined by: 
(i) a distance equal to the frontage setback 

or, for an internal lot, a distance of 4.5m 
from the rear boundary of a property 
with an adjoining frontage; and 

(ii) projecting a line at an angle of 45 
degrees from the horizontal at a height 

A3(a) – Complies- Proposed dwelling, ancillary 
dwelling and shipping containers all are contained 
within the allowed building envelope. The dwelling 
has minor protrusion of 0.3m from eaves to western 
elevation, which is less than allowed 0.9m 
protrusion. 
 
Setback and height overview: 
 
Dwelling:  
Frontage – 4.55m 
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Clause Compliance/Comments 
of 3m above existing ground level at the 
side and rear boundaries to a building 
height of not more than 8.5m above 
existing ground level; and 

(b) only have a setback of less than 1.5m from a 
side or rear boundary if the dwelling: 

(i) does not extend beyond an existing 
building built on or within 0.2m of the 
boundary of the adjoining property; or 

(ii) does not exceed a total length of 9m or 
one third the length of the side boundary 
(whichever is the lesser). 

Northern side boundary – 2.64m 
Southern side boundary – 4m  
Rear boundary – approx. 13.5m 
Maximum height above ngl – 7.510m  
 
Ancillary Dwelling: 
Frontage – approximately 30m  
Northern side boundary – 2.4m 
Southern side boundary – 9.60m 
Rear boundary – 1.2m 
Maximum height above ngl – 4.303m 
 
Shipping container:  
Frontage – approx. 35.1m  
Northern side boundary – 12.7m 
Southern side boundary – 0.5m 
Rear boundary – 0.5m 
Maximum height above ngl – 3.3m 

 
Building envelope for dwelling – East elevation 

 
Building envelope for dwelling – West elevation 
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Clause Compliance/Comments 

 
Building envelope for ancillary dwelling – South, 
west and east elevation 
 
Building envelope for ancillary dwelling – South, 
west and east elevation 

 
Building envelope for shipping container – West 
elevation  
 
A3(b) – Complies – The proposed dwelling 
achieves setback of minimum 2.640m from the 
northern side boundary and approximately 14.1m 
from a rear boundary.  
 
Proposed ancillary is setback minimum 2.4m from 
the northern side boundary and 2m from a rear 
boundary.  
 
Shipping containers achieves setback of 0.5m from 
southern side boundary and rear boundary, 
however, it does not exceed beyond the length of 
9m and is less than the one third of the length of the 
boundary. Therefore, it complies with the 
requirements of A3 (b) (ii). 

A4 - No trees of high conservation value will be 
impacted. 

A4 – Complies – The works comply with the 
acceptable solution as they do not impact on any 
trees of high conservation value. 

Clause 10.4.3 - Site coverage and private open 
space for all dwellings 
A1 - Dwellings must have: 
(a) a site coverage of not more than 50% 

(excluding eaves up to 0.6m wide); and 
(b) n/a, only applicable to multiple dwelling. 

A1(a) – Complies – Proposed site coverage is 
43.7%, which is less than allowed 50%. 
 
Total roofed area = 328.05m2 

Lot area = 750m2 

Sie coverage = 43.7% 
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Clause Compliance/Comments 

 
 
A1(b) – n/a, only applicable to multiple dwelling. 

A2 - A dwelling must have private open space that: 
(a) is in one location and is not less than: 

(i) 24m2; or 
(ii) n/a, only applicable to multiple dwelling. 

(b) has a minimum horizontal dimension of not 
less than: 

(i) 4m; or 
(ii) n/a, only applicable to multiple dwelling. 

(c) is located between the dwelling and the 
frontage only if the frontage is orientated 
between 30 degrees west of true north and 30 
degrees east of true north; 

(d) has a gradient not steeper than 1 in 10; and 
(e) is not used for vehicle access or parking. 

A2(a) – Complies – Dwelling has 24m2 private open 
space to the frontage. 
 
A2(b) – Complies – POS designated is 6mx4m. 
 
A2(c) – Does not comply – POS is located to the 
frontage. Frontage is not oriented 30 degrees west 
of true north and 30 degrees east of true north.  
  
A2(d) – POS has gradient that is not steeper than 
1:10. Slope ratio of 1:12.  
 
A2(e) – Complies – Vehicle access is from the 
southeast corner of the frontage and parking to the 
rear of the dwelling. Therefore, POS will not be 
used for vehicle access or parking   

Clause 10.4.5 - Width of openings for garages 
and carports for all dwellings 
A1 - A garage or carport for a dwelling within 12m 
of a primary frontage, whether the garage or carport 
is free-standing or part of the dwelling, must have a 
total width of openings facing the primary frontage 
of not more than 6m or half the width of the frontage 
(whichever is the lesser). 

A1 – N/a – Proposed garage incorporated within 
the dwelling sits to the rear and maintains setback 
of approximately 21m from the frontage.  

Clause 10.4.6 - Privacy for all dwellings 
A1 - A balcony, deck, roof terrace, parking space, 
or carport for a dwelling (whether freestanding or 
part of the dwelling), that has a finished surface or 
floor level more than 1m above existing ground 
level must have a permanently fixed screen to a 
height of not less than 1.7m above the finished 
surface or floor level, with a uniform transparency of 
not more than 25%, along the sides facing a: 
(a) side boundary, unless the balcony, deck, roof 

terrace, parking space, or carport has a 
setback of not less than 3m from the side 
boundary; 

(b) rear boundary, unless the balcony, deck, roof 
terrace, parking space, or carport has a 
setback of not less than 4m from the rear 
boundary; and 

(c) dwelling on the same site, unless the balcony, 
deck, roof terrace, parking space, or carport is 
not less than 6m:  

(i) from a window or glazed door, to a 
habitable room of the other dwelling on 
the same site; or 

(ii) from a balcony, deck, roof terrace or the 

A1(a) – Complies – Proposed upper deck line with 
balcony to the southern side boundary where ffl is 
greater than 1m above existing ground level 
maintains setback greater than 3m from side 
boundaries of the lot. (approximately 3.8m from 
southern side boundary and 13m from northern side 
boundary).  
 
A1(b) – Complies - Proposed balcony to southern 
side boundary with finished floor level greater than 
1m achieves setback greater than 4m from a rear 
boundary (approximately 21m). 
 
A1(c) – N/a.  
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Clause Compliance/Comments 
private open space of the other dwelling 
on the same site. 

A2 - A window or glazed door to a habitable room 
of a dwelling, that has a floor level more than 1m 
above existing ground level, must satisfy (a), unless 
it satisfies (b): 
(a) the window or glazed door: 

(i) is to have a setback of not less than 3m 
from a side boundary; 

(ii) is to have a setback of not less than 4m 
from a rear boundary; 

(iii) n/a, only applicable to multiple dwelling. 
(iv) n/a, only applicable to multiple dwelling. 

(b) the window or glazed door: 
(i) is to be offset, in the horizontal plane, 

not less than 1.5m from the edge of a 
window or glazed door, to a habitable 
room of another dwelling; 

(ii) is to have a sill height of not less than 
1.7m above the floor level or have fixed 
obscure glazing extending to a height of 
not less than 1.7m above the floor level; 
or 

(iii) is to have a permanently fixed external 
screen for the full length of the window 
or glazed door, to a height of not less 
than 1.7m above floor level, with a 
uniform transparency of not more than 
25%. 

A2(a) – Does not comply – The upper-level 
windows to Bedroom 2 (W13) and Bedroom 3 
(W14) facing northern side boundary achieve 
setback of only 2.4m from the side boundary. W12, 
W15 and W16 are ensuite windows and not 
considered habitable room windows.  

- Other eastern facing windows and doors to 
dwelling and ancillary dwelling have 
finished floor level of less than 1m above 
the existing ground level. Therefore, the 
clause is not applicable.   

- Windows and doors facing southern 
elevation are setback minimum 4m from the 
side boundary and achieve compliance with 
the requirements under A2 (a) 

- Windows and doors of the dwelling which 
have finished floor level more than 1m and 
are facing a rear boundary achieve setback 
of approximately 14m.  
 

A2(b) – Does not comply – Whilst the upper-level 
windows to Bedroom 4 and Bedroom 5 comply with 
the requirement under (b) (iii) with fixed privacy 
screening to a height of 1.7m above floor level and 
a uniform transparency of not more than 25%; the 
windows to Bedroom 2 (W13) and Bedroom 3 
(W14) facing northern side boundary do not 
demonstrate compliance with the requirements 
under (b).  
 

 
Clause 10.4.7 - Frontage fences for all dwellings 
A1 - No Acceptable solution (when not exempt) 

A1 – No fencing proposed. 
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Code Provisions 
 

Clause Compliance/Comments 

E1.0 Bushfire-Prone Areas Code 

While the proposed development is located within a Bushfire Prone Area, the Bushfire Prone Areas Code 
does not apply to the Residential use class.  Notwithstanding, impacts of any bushfire hazard 
management measures and vegetation removal have been assessed against the relevant provisions of 
the Scheme. 
The subdivision application DAS2015-44 determined the property (Lot54) as a BAL-LOW.  There is Part 5 
(dealing number E132828) agreement with has pre-determined the BAL-LOW. 

E5.0 Road and Railway Assets Code 

Clause E5.5.1 – Existing road accesses and 
junctions 
A1 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, onto a 
category 1 or category 2 road, in an area subject to 
a speed limit of more than 60km/h , must not 
increase by more than 10% or 10 vehicle 
movements per day, whichever is the greater. 

A1 – N/a - Not connected to Category 1 or 2 road, 
in an area subject to a speed limit of more than 
60km/h) 

A2 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of more than 60km/h, must not increase 
by more than 10% or 10 vehicle movements per 
day, whichever is the greater. 

A2 – N/a - Existing access not in an area subject to 
a speed limit of more than 60km/h) 

A3 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of 60km/h or less, must not increase by 
more than 20% or 40 vehicle movements per day, 
whichever is the greater. 

A3 – Complies - New dwelling and ancillary 
dwelling being a single dwelling use don’t exceed 
40 vehicles movement per day. 

Clause E5.6.1 - Development adjacent to roads 
and railways 
A1.1 – Except as provided in A1.2, the following 
development must be located at least 50m from the 
rail network, or a category 1 road or category 2 
road, in an area subject to a speed limit of more 
than 60km/h: 
(a) new buildings; 
(b) other road or earth works; and 
(c) building envelopes on new lots. 

A1.1 – N/a.  

A1.2 – Buildings, may be: 
(a) located within a row of existing buildings and 

setback no closer than the immediately 
adjacent building; or 

(b) an extension which extends no closer than: 
(i) the existing building; or 
(ii) an immediately adjacent building. 

A1.2 – N/a.  

Clause E5.6.2 - Road access and junctions 
A1 – No new access or junction to roads in an area 
subject to a speed limit of more than 60km/h. 

A1 – N/a – No new access proposed. 

A2 – No more than one access providing both entry 
and exit, or two accesses providing separate entry 

A2 – Complies – Only one existing access. 
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Clause Compliance/Comments 
and exit, to roads in an area subject to a speed limit 
of 60km/h or less. 

Clause E5.6.4 - Sight distance at accesses, 
junctions and level crossings 
A1 – Sight distances at: 
(a) an access or junction must comply with the 

Safe Intersection Sight Distance shown in 
Table E5.1; and 

(b) rail level crossings must comply with AS1742.7 
Manual of uniform traffic control devices - 
Railway crossings, Standards Association of 
Australia. 

A1 – Complies – Existing access remains 
unchanged.  

E6.0 Parking and Access Code 

Clause E6.6.1 - Number of car parking spaces 
A1 - The number of on-site car parking spaces 
must be: 
(a) no less than the number specified in Table 
E6.1; 
except if: 
(i) the site is subject to a parking plan for the 
area adopted by Council, in which case parking 
provision (spaces or cash-in-lieu) must be in 
accordance with that plan; 

A1 – Complies – Complies- Plan shows two 
carparking spaces within the double garage as 
required by the code provision. Additional excess 
onsite parking car parking space also shown on the 
plan between the proposed dwelling and ancillary. 

Clause E6.7.1 - Number of vehicular accesses 
A1 – The number of vehicle access points provided 
for each road frontage must be no more than 1 or 
the existing number of vehicle access points, 
whichever is the greater. 

A1 – Complies - Existing one access off Hollyhock 
Drive. 

Clause E6.7.2 - Design of vehicular accesses 
A1 – Design of vehicle access points must comply 
with all of the following: 
(a) in the case of non-commercial vehicle 

access; the location, sight distance, width 
and gradient of an access must be designed 
and constructed to comply with section 3 – 
“Access Facilities to Off-street Parking Areas 
and Queuing Areas” of AS/NZS 2890.1:2004 
Parking Facilities Part 1: Off-street car 
parking; 

(b) in the case of commercial vehicle access; the 
location, sight distance, geometry and 
gradient of an access must be designed and 
constructed to comply with all access 
driveway provisions in section 3 “Access 
Driveways and Circulation Roadways” of 
AS2890.2 - 2002 Parking facilities Part 2: Off-
street commercial vehicle facilities. 

A1 – Complies – Existing access created from the 
subdivision remains unchanged. 

Clause E6.7.3 - Vehicular passing areas along 
an access 
A1 – Vehicular passing areas must: 
(a) be provided if any of the following applies to 

an access: 
(i) it serves more than 5 car parking 

A1 – N/a.  
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Clause Compliance/Comments 
spaces; 

(ii) is more than 30 m long; 
(iii) it meets a road serving more than 6000 

vehicles per day 
(b) be 6 m long, 5.5 m wide, and taper to the 

width of the driveway; 
(c) it meets a road serving more than 6000 

vehicles per day; 
(d) have the first passing area constructed at the 

kerb; 
(e) be at intervals of no more than 30 m along 

the access. 

Clause E6.7.6 - Surface treatment of parking 
areas 
A1 – Parking spaces and vehicle circulation 
roadways must be in accordance with all of the 
following; 
(a) paved or treated with a durable all-weather 
pavement where within 75m of a property boundary 
or a sealed roadway; 
(b) drained to an approved stormwater system, 
unless the road from which access is provided to 
the property is unsealed. 

A1 – Complies- Proposed concreting surface 
shown in plan 

Clause E6.7.12 – Siting of car parking 
A1 - Parking spaces and vehicle turning areas, 
including garages or covered parking areas in the 
Inner Residential Zone, Urban Mixed Use Zone, 
Village Zone, Local Business Zone and General 
Business Zone must be located behind the building 
line of buildings located or proposed on a site 
except if a parking area is already provided in front 
of the building line of a shopping centre. 

A1 – N/a.  

Clause E6.7.14 - Access to a road 
A1 – Access to a road must be in accordance with 
the requirements of the road authority. 

A1 – Complies - Existing access created from the 
subdivision remains unchanged. 

E7.0 Stormwater Management Code 

Clause E7.7.1 - Stormwater drainage and 
disposal 
A1 – Stormwater from new impervious surfaces 
must be disposed of by gravity to public stormwater 
infrastructure. 

A1 – Complies - Preliminary design plan shown 
connecting stormwater disposal of by gravity to 
public stormwater infrastructure.  

A2 – A stormwater system for a new development 
must incorporate water sensitive urban design 
principles R1 for the treatment and disposal of 
stormwater if any of the following apply: 
(a) the size of new impervious area is more than 

600 m2; 
(b) new car parking is provided for more than 6 

cars; 
(c) a subdivision is for more than 5 lots. 

A2 – N/a.  

A3 – A minor stormwater drainage system must be 
designed to comply with all of the following: 

A3 – N/a.  
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Clause Compliance/Comments 
(a) be able to accommodate a storm with an ARI 

of 20 years in the case of non-industrial 
zoned land and an ARI of 50 years in the 
case of industrial zoned land, when the land 
serviced by the system is fully developed; 

(b) stormwater runoff will be no greater than pre-
existing runoff or any increase can be 
accommodated within existing or upgraded 
public stormwater infrastructure. 

A4 – A major stormwater drainage system must be 
designed to accommodate a storm with an ARI of 
100 years. 

A4 – N/a. 

E10.0 Biodiversity Code 

Whilst E10.0 Biodiversity Code overlay applies to the subject property; the site is already cleared from the 
subdivision and no clearing or impact on any native vegetation from the proposal. Therefore, codeE10.0 is 
not applicable.  

E15.0 Inundation Prone Areas Code 

The site is within a Riverine Inundation Hazard Area, as it is located in an area subject to risk of flooding of 
1% Annual Exceedance Probability (AEP) in 2100.  However, the proposal has been assessed by 
Kingborough Council engineer and the proposal has been assessed as not impacting the flood modelling 
path for the surrounding area.  Therefore, code E15.0 is not applicable. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PLANNING AUTHORITY SESSION ADJOURNS  
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OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received. 

16 OFFICERS REPORTS TO COUNCIL 

16.1 COPPING REFUSE DISPOSAL SITE JOINT AUTHORITY - PROPOSED RULE 
CHANGES 

File Number:  
Author: Dave Stewart, Chief Executive Officer 
  

Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future. 

Strategic Outcome: 3.1  A Council that values and prioritises its natural environment, whilst 
encouraging investment and economic growth.  

 

1. PURPOSE 

1.1 The purpose of this report is to seek the endorsement of Council to advertise proposed 
amendments to the Copping Refuse Site Joint Disposal Authority (Authority) rules  

2. BACKGROUND 

2.1 Under sub-Rule 232, the Authority is required to review its Rules at least every five 
years. The last review of this nature was finalised in March 2023, with a minor Rule 
change in relation to dividends in September 2021. 

2.2 At its meeting on 23 May 2024, the Authority approved, by special resolution, its 
intention to amend the Rules. 

2.3 The proposed amendments aim to provide flexibility within the Rules to permit the 
separation of the roles of Authority Secretary and the Board Secretary of Southern 
Waste Solutions. This involves a considerable number of changes throughout the 
Rules. At the Authority’s request, the proposed amendments retain safeguards for the 
Authority if it was to consider a proposal from the Board to separate the roles. 

3. STATUTORY REQUIREMENTS 

3.1 The amendment of the Rules must comply with the certification requirements set out at 
Sections 31 and 32 of the Local Government Act, 1993 (Tas). 
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4. DISCUSSION 

4.1 At its meeting on 23 May 2024, the Board resolved to amend the rules as they apply to 
the roles of Authority Secretary and the Board Secretary of Southern Waste Solutions. 

4.2 Attachment 1 is an extract from the draft minutes of the general meeting of the 
Copping Refuse Disposal Site Authority held on 23 May 2024. Attachment 2 
summarises the amendments and explains the reasons for them. Consultation to date 
on these amendments has included the General Managers/Chief Executive Officers of 
Participating Councils.   

4.3 The collective scale of the amendments is considered material and so requires the full 
process prescribed under sections 31 and 32 of the Local Government Act 1993 (Tas) 
(the Act).  A summary of the process is provided below: 

• Step 1 

A resolution of the Authority’s participating councils is required to approve 
advertising of the proposed rule change.  One participating council is to act as the 
“Nominated Council” to perform the roles required to undertake the actions to 
change the Rules. Clarence City Council has agreed that they will act as the 
Nominating Council.  This is consistent with past practice. 

• Step 2 

If the resolution to advertise is approved by the four Participating Councils, the 
Nominating Council is to: 

- publish the complying notice in a local daily newspaper; 

- display the complying notice at its premises for at least 21 days; 

- provide a copy of the proposed Rule amendment to the Director of Local 
Government; and 

- make the proposed amendment available for inspection or purchase at its 
public offices. 

• Step 3 

- After publication and any submissions are received, a general meeting of 
the Authority is convened to consider, and deal with, any submissions. 

- Subject to any changes to the proposed amendments, Participating 
Councils approve the proposed amendments to the Rules before further 
steps are taken in accordance with the Local Government Act 
requirements. 

• Step 4 

The proposed amended Rules are then to be certified by both a legal practitioner 
and the Chief Executive Officer of the Nominating Council before being provided 
to the participating councils for final approval. 

• Step 5 

Once approved by the participating councils, the amended Rules are to be 
certified again by both a legal practitioner and the Chief Executive Officer of the 
Nominating Council as prescribed in the Act. 
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• Step 6 

- A copy of the new Rules is to be provided to the Director of Local 
Government. 

- Anyone who made a submission on the proposed amendment is to be 
advised of the final decision. 

• Step 7 

- The amendment comes into effect. 

5. FINANCE 

5.1 There are no adverse financial implications arising from the proposed amendments to 
the Rules.  

6. ENVIRONMENT 

6.1 There are no adverse environmental implications arising from the proposed 
amendment to the Rules.  

7. COMMUNICATION AND CONSULTATION 

7.1 If approved by the participating councils of the Authority, the Nominating Council is to: 

• publish a notice of the proposed amendment in a local daily newspaper; 

• display the notice at its premises for at least 21 days; and 

• make the notice available for inspection or purchase at its public offices. 

Following a decision by each Participating Council to approve the amended Rules, any 
person who made a submission is to be advised of the outcome. 

8. RISK 

8.1 There are no risks identified in the recommendations. 

9. CONCLUSION 

9.1 Approval is being sought from Participating Councils to advertise the proposed 
amendment which is the first step in the amendment process of the Rules. 

10. 10. RECOMMENDATION 

That Kingborough Council 

(a) Endorses the proposed amendments to the Rules of the Copping Refuse Disposal Site 
Authority as agreed by the Authority at its meeting on 23 May 2024, and 

(a) Approves advertising the proposed amendments to the Rules in accordance with the 
requirements of the Local Government Act 1993 (Tas). 

 

ATTACHMENTS 
1. Extract from the draft minutes of the general meeting of the Copping Refuse Disposal 

Site Authority held on 23 May 2024   
2. Proposed amendments to the Copping Refuse Disposal Site Joint Authority Rules 

2024: Role of the Secretary     
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16.2 DRAFT MARGATE MASTERPLAN 

File Number: 17.280 
Author: Anthony Verdouw, Executive Officer Engineering Services 
Authoriser: David Reeve, Director Engineering Services  
  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  
Strategic Outcome: 2.2  Infrastructure development and service delivery are underpinned by 

strategic planning to cater for the needs of a growing population. 
 

1. PURPOSE 

1.1 The purpose of this report is to seek Council’s approval to release the Draft Margate 
Masterplan 2024 – 2044 for community review and feedback. 

2. BACKGROUND 

2.1 Funding to develop a Margate Masterplan was included in Council’s 2023-2024 annual 
budget. 

2.2 Following a competitive tender process, a consultant team comprised of REALMstudios 
and WSP were engaged to develop a Masterplan for the Margate Main Street and town 
centre. 

3. STATUTORY REQUIREMENTS 

3.1 The management of local highways as per Section 21 of the Local Government 
(Highways) Act 1982. 

3.2 The maintenance of State highways in cities as per Section 11 of the Roads and Jetties 
Act 1935. 

4. DISCUSSION 

4.1 The Draft Margate Masterplan 2024 – 2044 (the Plan) presents a collective vision for 
the future of Margate’s Main Street and surrounds. It outlines a comprehensive 
framework to guide the evolution and development of the town centre going forward. 

4.2 The Plan is a high-level visionary document that sets the foundation for future 
development opportunities and upgrades on the Main Street and reimagines the Main 
Street as a place where services can thrive together.  

4.3 It is important to note that none of the concept proposals listed in the Plan have been 
funded. Implementation of the Plan will require support and buy-in from the State 
Government and other stakeholders and the big picture concepts would require 
significant external funding commitments. 

4.4 The concept proposals in the Plan also require further feasibility analysis, consultation, 
and design. These steps would be undertaken on a project-by-project basis should 
funding be secured.  
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4.5 The development of the Plan has been informed by the local community, 
Kingborough’s community committee groups, and immediate stakeholders including 
businesses and the local school. 

4.6 Council officers and the consultant team have also liaised with Department of State 
Growth (DSG) representatives during the development of the Plan. DSG manage the 
Channel Highway (Main Street) and are concurrently investigating opportunities to 
improve pedestrian safety and public transport infrastructure. 

4.7 The Plan was presented at a workshop with Councillors on 29 April 2024. 

4.8 The Plan identifies four key strategy principles to guide implementation actions and 
rebalance the functions of the Main Street in Margate. The four strategy principles are: 

4.8.1 Connection strategies: balance local and regional access. 

4.8.2 Environmental strategies: enhance local amenity and natural environment. 

4.8.3 Activation strategies: capture the industrious community spirit. 

4.8.4 Liveability strategies: support a growing town centre. 

4.9 Implementation of the Plan will unfold gradually in tandem with available resources and 
investment opportunities and in collaboration with the Department of State Growth and 
other stakeholders. Concept proposals have been identified as quick wins, stepping 
stones or big moves, with each category representing a different timeframe and 
strategic focus. 

5. FINANCE 

5.1 Implementation of the concept proposals in the Plan have both capital and operational 
budget considerations for Council. Any capital projects would need to be submitted on 
a case-by-case basis as capital project bids for Council consideration. 

5.2 Big picture concepts outlined in the Plan would require significant external funding 
commitments and support from relevant stakeholders. 

6. ENVIRONMENT 

6.1 One of the four strategy principles informing the Plan is environmental strategies to 
enhance the local environment and encourage more sustainable transport options in 
and around the Margate town centre. 

7. COMMUNICATION AND CONSULTATION 

7.1 Council ran an online community survey between 12 February 2024 and 12 March 
2024 with over 1000 responses received. 

7.2 A community workshop was held in Margate on 20 February 2024, focusing on key 
stakeholders and businesses in the area. 

7.3 Feedback from the community consultations has been compiled and reviewed by the 
consultant team to inform the Plan. 

8. RISK 

8.1 There is a risk that the local community mistake the Plan to be funded and ready for 
implementation. This is not the case and needs to be clearly communicated.  
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8.2 There are also no specific timelines for implementing any proposals at this stage as 
funding commitments would need to be secured before Council progresses individual 
proposals.  

9. CONCLUSION 

9.1 A Draft Margate Masterplan 2024-2044 has been prepared for release for community 
feedback. 

9.2 The Plan is aspirational with a long-term vision and lays a foundation for future 
developments and projects to improve the function and amenity of the Margate Main 
Street. 

10. RECOMMENDATION 

That Council approve the release of the attached Draft Margate Masterplan 2024-2044 for 
community feedback. 

 

 

ATTACHMENTS 
1. Draft Margate Main Street Masterplan_Overview   
2. Draft Margate Main Street Masterplan    
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16.3 DRAFT KINGBOROUGH HEALTH AND WELLBEING STRATEGY 2024 - 2029 

File Number: 5.565 
Author: Melissa Staples, Community Development Officer 
Authoriser: Carol Swards, Coordinator Community Services and Hub  
  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 
Strategic Outcome: 1.1  A Council that engages with and enables its community.  
 

1. PURPOSE 

1.1 The purpose of this report is to seek Council’s approval to release the Draft 
Kingborough Health and Wellbeing Strategy and Implementation Plan 2024 – 2029 for 
public comment. 

2. BACKGROUND 

2.1 In May 2023, Kingborough Council received a $20,000 grant from the Department of 
Health’s Lift Local Grants program for Council to develop a Health and Wellbeing 
Strategy for Kingborough. 

3. STATUTORY REQUIREMENTS 

3.1 There are no specific statutory requirements associated with this matter. 

4. DISCUSSION 

4.1 This is the first Health and Wellbeing Strategy that has been prepared for Kingborough 
Council. 

4.2 In developing the strategy, Council engaged with members of the Kingborough 
community during the period August to December 2023. 

4.3 The initial engagement included an online survey completed by 491 respondents, a 
survey of local health and wellbeing service providers, as well as direct  
engagement with participants during health and wellbeing sessions held across the 
municipal area. 

4.4 The Draft Health and Wellbeing Strategy and Implementation Plan 2024 - 2029 has 
been reviewed internally and ready to be released for broader community comment. 

5. FINANCE 

5.1 The Kingborough Health and Wellbeing Strategy Implementation Plan 2024 - 2029 has 
both capital and operational budget considerations. There is also the opportunity to 
apply for further grants from the Tasmanian Department of Health through the Healthy 
Tasmania Fund.  

6. ENVIRONMENT 

6.1 The Draft Health and Wellbeing Strategy 2024 – 2029 acknowledges that Kingborough 
needs healthy places and spaces and that access to nature and the environment is 
vital in providing opportunities for community health and wellbeing. 
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7. COMMUNICATION AND CONSULTATION 

7.1 It is recommended that the Draft Kingborough Health and Wellbeing Strategy 2024 – 
2029 goes out for public comment for a period of four weeks. Any submissions will be 
reviewed and reported to Council prior to finalising the document. 

8. RISK 

8.1 No risks to Council have been identified in relation to releasing the Draft Health and 
Wellbeing Strategy 2024 – 2029 for public comment. 

9. CONCLUSION 

9.1 A Draft Kingborough Health and Wellbeing Strategy Plan 2024 – 2029 has been 
prepared for release for public comment. 

10. RECOMMENDATION 

That Council approve the release of the attached Draft Kingborough Health and Wellbeing 
Strategy 2024 – 2029 for public comment. 
 
 

ATTACHMENTS 
1. Draft Kingborough Health and Wellbeing Strategy 2024-2029    



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 117 

 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 118 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 119 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 120 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 121 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 122 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 123 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 124 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 125 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 126 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 127 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 128 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 129 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 130 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 131 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 132 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 133 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 134 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 135 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 136 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 137 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 138 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 139 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 140 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 141 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 142 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 143 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 144 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 145 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 146 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 147 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 148 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 149 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 150 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 151 

  



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 152 

 



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 153 

 



Ordinary Council Meeting Agenda No. 12  1 July 2024 

 

Page 154 

16.4 APPENDICES 

RECOMMENDATION 
That the Appendices attached to the Agenda be received and noted. 

17 NOTICES OF MOTION 

At the time the Agenda was compiled there were no Notices of Motion received. 

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 
 
 
 
 
 
 
In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, 
recording of the open session of the meeting will now cease. 
 
Open Session of Council adjourned at  
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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OPEN SESSION RESUMES 
 
 

RECOMMENDATION 
The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 
Confirmation of Minutes  

Applications for Leave of Absence  
 

CLOSURE 

 
 


	being the General Manager as appointed by the  Kingborough Council pursuant to section 61 of the  Local Government Act 1993 (TAS)
	1 Audio Recording
	2 Acknowledgement of Traditional custodians
	3 Attendees
	4 Apologies
	5 Confirmation of Minutes
	6 Workshops held since Last Council Meeting
	7 Declarations of Interest
	8 Transfer of Agenda Items
	9 Questions without Notice from the Public
	10 Questions on Notice from the Public
	11 Questions without Notice from Councillors
	12 Questions on Notice from Councillors
	13 Officers Reports to Planning Authority
	13.1 DA 2024-20 - Development Application for Dwelling, ancillary dwelling and two (2) shipping containers at 39 Hollyhock Drive, Kingston
	1. PROPOSAL
	1.1 Description of Proposal
	The application is for the development of a vacant site at 39 Hollyhock Drive, Kingston involving:
	• Construction of a double-storey, brick-veneer dwelling consisting of open plan living and kitchen and one bedroom with an ensuite on the ground floor plus four additional (5) bedrooms with attached ensuites on the upper floor plus an additional livi...
	• Parking for three vehicles onsite, including within the double garage of the main dwelling; the third space is located between the main dwelling and the ancillary dwelling;
	• Vehicle access to the site is via the existing crossover on the southern end of the frontage; and
	• Placement of two (2) 20ft shipping containers for the purpose of storage.
	1.2 Description of Site
	The site at 39 Hollyhock Drive, Kingston is legally described as Lot 54 on Certificate of Title CT 176669/54 has a total site area of 750m2 and is zoned General Residential under the Kingborough Interim Planning Scheme 2015 (the Scheme).
	The lot is relatively flat and is rectangular in shape that has frontage to Hollyhock Drive, oriented northwest. Hollyhock Drive is a Council maintained and sealed road. The subject lot was cleared of vegetation at the time of the subdivision.
	The northern side boundary of the lot adjoins 37 Hollyhock Drive and 41 Hollyhock Drive to south, both of which are currently developed with a single storey residential dwelling. Adjacent to 37 Hollyhock Drive property towards north is a public open s...
	The properties along the Hollyhock Drive currently consist of a single-storey dwellings, mostly brick houses with combination of ‘gable’, ‘cross-hipped’ and ‘skillion’ styled roofs and incorporated garage with roller doors facing the frontage. The onl...
	Surrounding residential lots are similarly zoned General Residential. There are also pockets of public open space land in the area zoned Environmental Management. The lots on Turquoise Way to the west border a land zoned Rural Resource.
	All the above-mentioned codes and overlays are applicable to the subject property, but not all of them are applicable to the development site and the proposal. Further detailed assessment against the relevant code provisions is in the assessment check...
	1.3 Background

	2. ASSESSMENT
	2.1 State Policies and Act Objectives
	2.2 Strategic Planning
	2.3 Statutory Planning
	2.4 Use and Development Standards
	2.5 Public Consultation and Representations
	The application was advertised in accordance with the requirements of s.57 of the Land Use Planning and Approvals Act 1993 from 15 May 2024 to 28 May 2024. Twenty (20) representations were received during the public exhibition period. The following is...
	2.5.1 Intended use is not for a family home but to establish buildings for commercial use to operate as a boarding house, student accommodation and/or multiple tenancy property.
	Comment
	2.5.2 Compromised privacy of the adjoining lots due to overlooking issues
	Comment
	The matter of upper level windows has been discussed already within the assessment.
	The balcony proposed to the rear of the dwelling achieves a minimum setback of 4m from the southern side boundary and approximately 20m from the eastern rear boundary. Therefore, it complies with the relevant acceptable solution requirement under Clau...
	In summary, based on the amended plans, the impacts of the proposed windows have been assessed as complying with the Development Standards and should not create any unreasonable impacts on residential amenity.
	2.5.3 Inadequate, impractical and unsafe Private Open Space
	Comment
	2.5.4 Overshadowing and reduction of sunlight to the habitable rooms of the adjoining property, their private open space and solar energy installation.
	Comment
	All the submissions lodged by representors have raised issues in relation to overshadowing issues from the proposal that are only relevant with the requirements of the Performance Criteria under Clause 10.4.2 P3. The proposed buildings on the subject ...
	In summary, the proposal cannot be tested against the requirements of the Performance Criteria when it demonstrates compliance with relevant requirements of the Acceptable Solutions in the scheme.
	2.5.5 Visual impact from the proposed two-storey building and the shipping containers causing negative impact on the streetscape and landscape quality.
	Comment
	2.5.6 Site coverage inconsistent with the area
	Comment
	2.5.7 Increase in traffic congestion from vehicular movement, insufficient parking on site, on-street parking issues and overcrowding on the Hollyhock Street.
	Comment
	2.5.8 Non-compliance with other zone provisions of the scheme.
	Comment
	2.5.9 Proposal contradictory to zone purpose statement, local area objective and their implementation strategies and desired future statement having no respect to neigbourhood character, including as a result of building bulk, blocking views and roof ...
	2.5.10 Noise and light pollution from number of people living in the property, the proximity of the driveway to the adjacent property and number of car movement to and from the site.
	2.5.11 Shipping container delivered on site prior to approval of the permit
	Comment
	2.5.12 Breach of restrictive covenants registered in the title as ‘Instrument Creating Restrictive Covenants’ under dealing number ‘E100035’
	Comment
	2.5.13 Other concerns raised by the representors that are not relevant planning matter and sit outside of Planning jurisdictions:
	Comment

	2.6 Other Matters
	Title restrictions
	Environmental Planning
	Referrals

	3. CONCLUSION
	4. Recommendation
	Attachments


	14 Petitions still being Actioned
	15 Petitions Received in Last Period
	16 Officers Reports to Council
	16.1 Copping Refuse Disposal Site Joint Authority - Proposed Rule Changes
	1. Purpose
	1.1 The purpose of this report is to seek the endorsement of Council to advertise proposed amendments to the Copping Refuse Site Joint Disposal Authority (Authority) rules

	2. Background
	2.1 Under sub-Rule 232, the Authority is required to review its Rules at least every five years. The last review of this nature was finalised in March 2023, with a minor Rule change in relation to dividends in September 2021.
	2.2 At its meeting on 23 May 2024, the Authority approved, by special resolution, its intention to amend the Rules.
	2.3 The proposed amendments aim to provide flexibility within the Rules to permit the separation of the roles of Authority Secretary and the Board Secretary of Southern Waste Solutions. This involves a considerable number of changes throughout the Rul...

	3. Statutory Requirements
	3.1 The amendment of the Rules must comply with the certification requirements set out at Sections 31 and 32 of the Local Government Act, 1993 (Tas).

	4. Discussion
	4.1 At its meeting on 23 May 2024, the Board resolved to amend the rules as they apply to the roles of Authority Secretary and the Board Secretary of Southern Waste Solutions.
	4.2 Attachment 1 is an extract from the draft minutes of the general meeting of the Copping Refuse Disposal Site Authority held on 23 May 2024. Attachment 2 summarises the amendments and explains the reasons for them. Consultation to date on these ame...
	4.3 The collective scale of the amendments is considered material and so requires the full process prescribed under sections 31 and 32 of the Local Government Act 1993 (Tas) (the Act).  A summary of the process is provided below:
	• Step 1
	A resolution of the Authority’s participating councils is required to approve advertising of the proposed rule change.  One participating council is to act as the “Nominated Council” to perform the roles required to undertake the actions to change the...
	• Step 2
	• Step 3
	• Step 4
	• Step 5
	• Step 6
	• Step 7


	5. Finance
	5.1 There are no adverse financial implications arising from the proposed amendments to the Rules.

	6. Environment
	6.1 There are no adverse environmental implications arising from the proposed amendment to the Rules.

	7. Communication and Consultation
	7.1 If approved by the participating councils of the Authority, the Nominating Council is to:
	• publish a notice of the proposed amendment in a local daily newspaper;
	• display the notice at its premises for at least 21 days; and
	• make the notice available for inspection or purchase at its public offices.
	Following a decision by each Participating Council to approve the amended Rules, any person who made a submission is to be advised of the outcome.

	8. Risk
	8.1 There are no risks identified in the recommendations.

	9. Conclusion
	9.1 Approval is being sought from Participating Councils to advertise the proposed amendment which is the first step in the amendment process of the Rules.

	10. 10. Recommendation
	Attachments

	16.2 Draft Margate Masterplan
	1. Purpose
	1.1 The purpose of this report is to seek Council’s approval to release the Draft Margate Masterplan 2024 – 2044 for community review and feedback.

	2. Background
	2.1 Funding to develop a Margate Masterplan was included in Council’s 2023-2024 annual budget.
	2.2 Following a competitive tender process, a consultant team comprised of REALMstudios and WSP were engaged to develop a Masterplan for the Margate Main Street and town centre.

	3. Statutory Requirements
	3.1 The management of local highways as per Section 21 of the Local Government (Highways) Act 1982.
	3.2 The maintenance of State highways in cities as per Section 11 of the Roads and Jetties Act 1935.

	4. Discussion
	4.1 The Draft Margate Masterplan 2024 – 2044 (the Plan) presents a collective vision for the future of Margate’s Main Street and surrounds. It outlines a comprehensive framework to guide the evolution and development of the town centre going forward.
	4.2 The Plan is a high-level visionary document that sets the foundation for future development opportunities and upgrades on the Main Street and reimagines the Main Street as a place where services can thrive together.
	4.3 It is important to note that none of the concept proposals listed in the Plan have been funded. Implementation of the Plan will require support and buy-in from the State Government and other stakeholders and the big picture concepts would require ...
	4.4 The concept proposals in the Plan also require further feasibility analysis, consultation, and design. These steps would be undertaken on a project-by-project basis should funding be secured.
	4.5 The development of the Plan has been informed by the local community, Kingborough’s community committee groups, and immediate stakeholders including businesses and the local school.
	4.6 Council officers and the consultant team have also liaised with Department of State Growth (DSG) representatives during the development of the Plan. DSG manage the Channel Highway (Main Street) and are concurrently investigating opportunities to i...
	4.7 The Plan was presented at a workshop with Councillors on 29 April 2024.
	4.8 The Plan identifies four key strategy principles to guide implementation actions and rebalance the functions of the Main Street in Margate. The four strategy principles are:
	4.8.1 Connection strategies: balance local and regional access.
	4.8.2 Environmental strategies: enhance local amenity and natural environment.
	4.8.3 Activation strategies: capture the industrious community spirit.
	4.8.4 Liveability strategies: support a growing town centre.

	4.9 Implementation of the Plan will unfold gradually in tandem with available resources and investment opportunities and in collaboration with the Department of State Growth and other stakeholders. Concept proposals have been identified as quick wins,...

	5. Finance
	5.1 Implementation of the concept proposals in the Plan have both capital and operational budget considerations for Council. Any capital projects would need to be submitted on a case-by-case basis as capital project bids for Council consideration.
	5.2 Big picture concepts outlined in the Plan would require significant external funding commitments and support from relevant stakeholders.

	6. Environment
	6.1 One of the four strategy principles informing the Plan is environmental strategies to enhance the local environment and encourage more sustainable transport options in and around the Margate town centre.

	7. Communication and Consultation
	7.1 Council ran an online community survey between 12 February 2024 and 12 March 2024 with over 1000 responses received.
	7.2 A community workshop was held in Margate on 20 February 2024, focusing on key stakeholders and businesses in the area.
	7.3 Feedback from the community consultations has been compiled and reviewed by the consultant team to inform the Plan.

	8. Risk
	8.1 There is a risk that the local community mistake the Plan to be funded and ready for implementation. This is not the case and needs to be clearly communicated.
	8.2 There are also no specific timelines for implementing any proposals at this stage as funding commitments would need to be secured before Council progresses individual proposals.

	9. Conclusion
	9.1 A Draft Margate Masterplan 2024-2044 has been prepared for release for community feedback.
	9.2 The Plan is aspirational with a long-term vision and lays a foundation for future developments and projects to improve the function and amenity of the Margate Main Street.

	10. Recommendation
	Attachments

	16.3 Draft Kingborough Health and Wellbeing Strategy 2024 - 2029
	1. Purpose
	1.1 The purpose of this report is to seek Council’s approval to release the Draft Kingborough Health and Wellbeing Strategy and Implementation Plan 2024 – 2029 for public comment.

	2. Background
	2.1 In May 2023, Kingborough Council received a $20,000 grant from the Department of Health’s Lift Local Grants program for Council to develop a Health and Wellbeing Strategy for Kingborough.

	3. Statutory Requirements
	3.1 There are no specific statutory requirements associated with this matter.

	4. Discussion
	4.1 This is the first Health and Wellbeing Strategy that has been prepared for Kingborough Council.
	4.2 In developing the strategy, Council engaged with members of the Kingborough community during the period August to December 2023.
	4.3 The initial engagement included an online survey completed by 491 respondents, a survey of local health and wellbeing service providers, as well as direct  engagement with participants during health and wellbeing sessions held across the municipal...
	4.4 The Draft Health and Wellbeing Strategy and Implementation Plan 2024 - 2029 has been reviewed internally and ready to be released for broader community comment.

	5. Finance
	5.1 The Kingborough Health and Wellbeing Strategy Implementation Plan 2024 - 2029 has both capital and operational budget considerations. There is also the opportunity to apply for further grants from the Tasmanian Department of Health through the Hea...

	6. Environment
	6.1 The Draft Health and Wellbeing Strategy 2024 – 2029 acknowledges that Kingborough needs healthy places and spaces and that access to nature and the environment is vital in providing opportunities for community health and wellbeing.

	7. Communication and Consultation
	7.1 It is recommended that the Draft Kingborough Health and Wellbeing Strategy 2024 – 2029 goes out for public comment for a period of four weeks. Any submissions will be reviewed and reported to Council prior to finalising the document.

	8. Risk
	8.1 No risks to Council have been identified in relation to releasing the Draft Health and Wellbeing Strategy 2024 – 2029 for public comment.

	9. Conclusion
	9.1 A Draft Kingborough Health and Wellbeing Strategy Plan 2024 – 2029 has been prepared for release for public comment.

	10. Recommendation
	Attachments

	16.4 Appendices
	Recommendation


	17 Notices of Motion
	18 Confirmation of Items to be Dealt with in Closed Session
	Recommendation
	Recommendation

	Closure

